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A decision by the court on a point in a case becomes the law of the case unless it is reversed or modified by a higher court. 


The law of the case doctrine states that a court's decision on the applicable rule of law should continue to govern the same issue 
in later stages of the same case.' Under the doctrine, the parties are deemed to have waived the right to challenge that decision 
at a later time.” After a judge has decided an interlocutory matter in a pending suit, a second judge, confronted at a later stage 


of the suit with the same question in the identical matter, should thus refrain from disturbing the first ruling.” Whatever is once 
established as the controlling legal rule of decision between the same parties in the same case continues to be the law of the case, 


so long as the facts on which that decision was predicated continue to be before the court,’ unless the decision is reversed or 
modified? or vacated.° Nonetheless, as a trial progresses, the presiding judge remains free to alter earlier rulings.’ Furthermore, 
the law of the case doctrine does not preclude a trial court from considering, as a matter of first impression,® those issues that 


were not expressly or implicitly disposed of by an appellate decision.” 


Under the doctrine, a court will not reexamine an issue in the same case that was decided previously by the same or higher 
court!” or a court of coordinate jurisdiction, |! and an inferior court has no discretion to disregard the mandate of a superior 
court in the same case. !? In some jurisdictions, however, the law of the case doctrine applies only to rulings by an appellate 
court and not to those by a trial court. 13 An appellate decision becomes the law of the case and is controlling on both the trial 


court and on any further appeal in the same case. 14 
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The doctrine applies only to legal determinations that were necessarily resolved on the merits in a prior decision. 15 The law of 
the case doctrine applies to issues of law rather than fact. He However, the doctrine precludes later evidentiary hearings on issues 
that were finally adjudicated before an appellate court of last resort.'’ The former decision is binding only to the extent of the 
precise question decided, 18 either explicitly or implicitly, 1° and is not binding as to facts or issues that were not adjudicated or 
involved, ”? such as questions that might have been decided but were not.?! However, subjects that an appellate court does not 


discuss, because the parties did not raise them, do not become the law of the case by default.?? 


The former decision is binding only in later proceedings in the same case involving the same parties and subject matter?’ and 
not as against parties who had no notice or opportunity to be heard at the time the decision was rendered." Generally, a state 
court decision constitutes the law of the case in a later action in a federal court involving the same matter and the same parties? 


though the application of the doctrine upon a transfer of a case from a state to a federal court is discretionary. 6 


CUMULATIVE SUPPLEMENT 
Cases: 


The gist of the law-of-the-case doctrine is that once an appellate court either expressly or by necessary implication decides an 
issue, the decision will be binding upon all subsequent proceedings in the same case. Bradley v. Village of University Park, 
Illinois, 59 F.4th 887 (7th Cir. 2023). 


Charges arising from attempted murder for which defendant had been acquitted were not re-litigated in the same proceeding 
in violation of the law of the case doctrine, and thus government did not act improperly by referencing evidence related to 
the attempted murder in its closing statements in racketeering prosecution; evidence did not exclusively concern the attempted 
murder, as much of it related to gang's policy of attacking individuals who posed a threat to the gang's drug-trafficking enterprise, 
which was directly related to racketeering conspiracy charge, and evidence concerning gun allegedly used in attempted murder 
was relevant to separate murder charge that was submitted to jury. United States v. Briseno, 843 F.3d 264 (7th Cir. 2016). 


Court of Appeals' prior determination that store owner's claim seeking prospective relief from county's adult entertainment 
ordinances was rendered moot by ordinances' repeal did not actually or by implication resolve whether claim for retrospective 
relief might present live controversy, and thus law of the case doctrine did not bar owner's claim for retrospective relief. Tokyo 
Gwinnett, LLC v. Gwinnett County, Georgia, 940 F.3d 1254 (11th Cir. 2019). 


Under the law-of-the-case doctrine, courts may not revisit issues already decided explicitly or by necessary implication in the 
same case. De Csepel v. Republic of Hungary, 27 F.4th 736 (D.C. Cir. 2022). 


Because property owners pled their claims generally against all named defendants, the trial court's determination with respect 
to the date property owners' claims accrued with regard to one defendant became the law of the case with regard to when they 
accrued for all defendants. Norbeck v. Flathead County, 2019 MT 84, 438 P.3d 811 (Mont. 2019). 


Under the "law of the case doctrine," only such issues as have actually been decided, either explicitly, or by necessary inference 
from the disposition of the first appeal, constitute the law of the case. State v. Robinson, 164 A.3d 1002 (N.H. 2017). 


Under the law of the case doctrine, a party may not, in the same case with the same facts, relitigate issues that were decided 


in a prior appeal or issues which would have been resolved had they been properly presented in the first appeal. Ring v. North 
Dakota Department of Human Services, 2021 ND 151, 963 N.W.2d 255 (N.D. 2021). 
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